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RESPONOENT RI.CHARD n. FELDMANN'S ANSWER 

Defendant Richard D. Feldmann, acting pro se, answers petitioner L'".S. Securities and 

Exchange Commissions's ("SEC") Order Instituting Administrative and Cease-and-Desist 

Proceedings (the "Order). To the extent that any speci1i.c allegation in the Order is not 

addressed, that allegation is denied: 

l. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph l. 

2. Mr. Feldmann docs not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 2. 

3. Mr. Feldmann admits the allegations contained in paragraph 3. 

4. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 4. 
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5. Mr. Feldmann docs not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 5. 

6. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the alJcgations contained in paragraph 6. 

7. Mr. Feldmann docs not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 7. 

8. Mr. Feldmann does not have, and is unable to obtain, sutTicient information to 

admit or deny the allegations contained in paragraph 8. 

9. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 9. 

10. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in para!:,rraph I 0. 

II. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 11. 

12. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 12. 

13. Mr. Feldmann does not have, and is unable to obtain, sufficient infonnation to 

admit or deny the allegations contained in paragraph 13. 

14. Mr. Feldmann does not have, and is unable to obtain, suffic.icnt information to 

admit or deny the allegations contained in paragraph 14. 

15. Mr. Feldmann docs not have, and is unable to obtain, suflicient information to 

admit or deny the allegations contained in paragraph I 5. 
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16. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 16. 

17. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph I 7. 

18. Mr. Feldmann docs not have, and is tmablc to obtain, suflicient infonnation to 

admit or deny the al1egations contained in para!:,rraph 18. 

19. Mr. Feldmann does not have, and is unable to obtain, sufticient information to 

admit or deny the allegations contained in paragraph 19. 

20. To the extent paragraph 20 (a)-( c) of the Order states legal conclusions and 

summarize the SEC's general theory of its case, no responsive pleading is required. 

Nevertheless, Mr. Feldmann denies the allegations of paragraph 20 of the Order. 

21. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 21. 

22. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 22. Mr. Feldman denies the allegations in 

the third sentence of paragraph 22. Mr. Feldmann docs not have, and is unable to obtain, 

sufficient information to admit or deny the allegations contained in para1:,rraph 22. 

23. Mr. Feldmann does not have, and is unable lo obtain, sufficient information to 

admit or deny the allegations contained in paragraph 23. 

24. Mr. rcldmann docs not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in para&rraph 24. 

25. Mr. Feldmann denies the allegations contained in paragraph 25. 

3 
147!8712 I 



26. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 26. 

27. Mr. Feldmann denies the allegations contained in paragraph 27. 

28. Mr. Feldmann Mr. Feldmann denies the allegations contained in paragraph 28. 

29. Mr. Feldmann denies the allegations contained in paragraph 29. 

30. )..fr. Feldmann denies the allegations contained in paragraph 30. 

31. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 
\ 

admit or deny the allegations contained in paragraph 31. 

32. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in para!:,rraph 32. 

33. Mr. Feldmann denies the allegations contained in paragraph 33. 

34. To the extent paragraph 34 of the Order states legal conclusions and summarizes 

the SEC's general theory of its case, no responsive pleading is required. Nevertheless, 

Mr. Feldrmum denies the allegations of paragraph 34 of the Order. 

35. To the extent paragraph 35 oHhe Order states legal conclusions and summarizes 

the SEC's general theory of its case, no responsive pleading is required. Nevertheless, 

Mr. Feldmann denies the allegations of paragraph 35 ofthe Order. 

36. To the extent paragraph 36 of the Order states legal conclusions and summarizes 

the SEC's general theory of its case, no responsive pleading is required. Nevertheless, 

Mr. Feldmann denies the allegations of paragraph 36 of the Order. 

3 7. To the extent paragraph 3 7 of the Order states legal conclusions and summarizes 

the SEC's general theory ofits case, no responsive pleading is required. Nevertheless, 

Mr. Feldmann denies the allegations of paragraph 3 7 of the Order. 
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38. To the extent paragraph 38 of the Order states legal conclusions and summarizes 

the SEC s general theory of its case, no responsive pleading is required. Nevertheless, 

Mr. Feldmann denies the allegations of paragraph 38 of the Order. 

39. To the extent paragraph 39 of the Order states legal conclusions and summarizes 

the SEC's general theory of its case, no responsive pleading is required. Nevertheless, 

rv1r. Feldmann denies the allegations of paragraph 39 of the Order. 

40. Mr. Feldmatm denies the allegations of paragraph 40 ofthe Order. 

41. Mr. Feldmann denies the allegations of paragraph 41 of the Order. 

42. Mr. Feldmann denies the allegations of paragraph 42 ofthe Order. 

43. Mr. Fe.ldmann denies the allegations of paragraph 43 ofthe Order. 

44. Mr. Feldmann denies the allegations of paragraph 44 of the Order. 

45. Mr. Feldmann denies the allegations of paragraph 45 of the Order. 

46. Mr. Feldmann denies the allegations of paragraph 46 ofthe Order. 

47. Mr. Feldmann denies the allegations of paragraph 47 of the Order. 

48. Mr. Feldmann denies the allegations of paragraph 48 of the Order. 

49. Mr. Feldmann denies the allegations of paragraph 49 of the Order. 

50. Mr. Feldmann denies the allegations ofparagmph 50 ofthe Order. 

51. Mr. Feldmann denies the allegations of paragraph 51 of the Order. 

52. Mr. Feldmann docs not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in parat,rraph 52. 

53. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 53. 

54. Mr. Feldman admits the allegations in paragraph 54. 
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55. Mr. Feldmann docs not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paraf,rraph 55. 

56. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 56. 

57. Mr. Feldmann docs not have, and is unable to obtain, sufficient information-to 

admit or deny the allegations contained in paragraph 57. 

58. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 58. 

59. :Mr. Fcldmatm docs not have, and is unable to obtain, sufficient infom1ation to 

admit or deny the allegations contained in paragraph 59. 

60. )..1r. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 60. 

61. Mr. Feldmann does not have, and is unable to obtain, suf1icient infom1ation to 

admit or deny the allegations contained in paragraph 61. 

62. Mr. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 62. 

63. Mr. Feldmann docs not have, and is unable to obtain, suilicient information to 

admit or deny the allegations contained in paragraph 63. 

64. Mr. Feldmann does not have~ and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 64. 

65. \1r. Feldmann does not have, and is unable to obtain, sufficient information to 

admit or deny the allegations contained in paragraph 65. 

66. \1r. Feldmann dcn;cs the allegations of paragraph 66 of the Order. 
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67. Mr. Feldmmm denies the allegations of paragraph 67 of the Order. 

68. Mr. Feldmann denies the allegations of paragraph 68 of the Order. 

DEFENSES 

Mr. Feldmann asserts the follmving defenses without assuming the burden of proof or 

any other burden if such burdens would othcnvisc be on the S I ~C 

FIRST DEFENSE 

69. The Order fails to state a claim upon which relief may be granted. 

SECOND DEFE~SE 

70. The Order fails to allege the existence of any material misstatement or omission. 

THIRD DEFENSE 

71. Neither Mr. Feldmann nor the to11owing entities had a duty to disclose any 

allegedly omitted information: MS & Co., MS Advisors, McGinn, Smith Holdings, LLC, 

McGinn, Smith Capital Holdings Corp., McGinn Smith Transaction Funding. 

FOURTH DEFE~SE 

72. The purported claims against Mr. Feldmann and the allegations upon which they 

are based are improperly vague, ambiguous and confusing, and omit critical facts. 

FIFTH DEFENSE 

73. Mr. Feldmann cannot be held liable for any misrepresentations or omissions that 

he did not make. 

SIXTH DEFENSE 

74. Mr. Feldmann acted in good faith and without negligence. 
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ADDITIONAL DEFENSES 

75. Mr. Feldmann denies sufficient knowledge or information at this time as to 

whether he may have additional and as yet unstated defenses . .tvfr. Feldmann reserves the right to 

assert additional defenses 

Dated: November I 8, 2013 

J.J71R712.l 

Respectfully submitted: 

.-0 _..---, 
//1 --· / 1 A ? ~~ By: j4ttL-ttt~ 'J~{.tf..Ut-'---

Richard D. F eldmatm 
 

Delmar, NY 12054 
Pro Se Litlgant. 
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